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1. Introduction

On 15 March 2020 the President declared the Covid-19 pandemic a National Disaster
and announced several extraordinary measures to combat this grave public health
emergency. The National Disaster has been declared in terms of the National

Disaster Act, 2002 (Act 57 of 2002) ("the Act"). On the 23rd March 2020, the President
announced the national lockdown from 26 March till 16 April in order to curb the spread
of the Covid-19. This lockdown was subsequently extended to 30 April 2020.

As a result of the National Disaster and the lockdown, the Minister of Finance
announced various tax adjustments in the light of the negative impacts on the economy
from the spreading of the COVID-19 virus. The adjustments were mainly dealt with in
the following two Bills and accompanied by an Explanatory Memorandum:

e Draft Disaster Management Tax Relief Bill - 1 April 2020
e Draft Disaster Management Tax Relief Administration Bill - 1 April 2020
e Draft Explanatory Memorandum on the Draft Disaster Management Tax Relief Bill -

1 April 2020

On 23 April, the Minister of Finance released further tax relief measures to combat the
COVID-19 virus pandemic. These additional measures and changes to certain of the
original proposals are discussed in this document.

The media statement and draft bills, in relation to these further tax relief measures,
were released on 1 May 2020 and can be accessed here:

e Media Statement: Publication of the revised COVID-19 Draft Tax Bills for urgent
public comment

e Draft Rule amendments under the Customs and Excise Act 1964 - COVID 19
Relief Measures - 1 May 2020
Revised Draft Disaster Management Tax Relief Administration Bill - 1 May 2020
Draft Explanatory Memorandum on the Revised Draft Disaster Management Tax
Relief Bill - 1 May 2020

e Revised Draft Disaster Management Tax Relief Bill - 1 May 2020

SAICA has made various submissions before and after the lockdown period. We have
also been able to analyze some of the operational and legal challenges members will
face with both the proposed legislation and incentives but also as a direct result of the
impact of COVID 19 consequence on their businesses.

The purpose of this document is to clarify legislation and practice where we can but
also identify concerns and challenges with current or proposed legislation and practice.

The documents referred to in this guidance as well as many others, including on
various other subject matter such as Assurance and Corporate Reporting can be found
on the SAICA COVID-19 webpage.



https://protect-za.mimecast.com/s/8ZdzCVm2AESxVO3PfGhBpQ?domain=saica.ensighthq.com
https://protect-za.mimecast.com/s/8ZdzCVm2AESxVO3PfGhBpQ?domain=saica.ensighthq.com
https://protect-za.mimecast.com/s/cIhMCWnKLGs51lOyfx0qkj?domain=saica.ensighthq.com
https://protect-za.mimecast.com/s/cIhMCWnKLGs51lOyfx0qkj?domain=saica.ensighthq.com
https://protect-za.mimecast.com/s/qzZICX6XLJIXlp2MtDlGmr?domain=saica.ensighthq.com
https://protect-za.mimecast.com/s/qzZICX6XLJIXlp2MtDlGmr?domain=saica.ensighthq.com
http://www.treasury.gov.za/comm_media/press/2020/20200423%20Media%20statement%20-%20Further%20tax%20measures%20to%20combat%20COVID-19.pdf
http://www.treasury.gov.za/comm_media/press/2020/20200501%20Media%20statement%20-%20Publication%20of%20%20the%20revised%20COVID-19%20Draft%20Tax%20Bills%20for%20public%20comment.pdf
http://www.treasury.gov.za/comm_media/press/2020/20200501%20Media%20statement%20-%20Publication%20of%20%20the%20revised%20COVID-19%20Draft%20Tax%20Bills%20for%20public%20comment.pdf
http://www.treasury.gov.za/public%20comments/Covid19%20Bills/Draft%20Rule%20amendments%20under%20the%20Customs%20and%20Excise%20Act%201964%20-%20COVID%2019%20Relief%20Measures%20-%201%20May%202020.pdf
http://www.treasury.gov.za/public%20comments/Covid19%20Bills/Draft%20Rule%20amendments%20under%20the%20Customs%20and%20Excise%20Act%201964%20-%20COVID%2019%20Relief%20Measures%20-%201%20May%202020.pdf
http://www.treasury.gov.za/public%20comments/Covid19%20Bills/Revised%20Draft%20Disaster%20Management%20Tax%20Relief%20Administration%20Bill%20-%201%20May%202020.pdf
http://www.treasury.gov.za/public%20comments/Covid19%20Bills/Revised%20Draft%20Disaster%20Management%20Tax%20Relief%20Administration%20Bill%20-%201%20May%202020.pdf
http://www.treasury.gov.za/public%20comments/Covid19%20Bills/Draft%20Explanatory%20Memorandum%20on%20the%20Revised%20Draft%20Disaster%20Management%20Tax%20Relief%20Bill%20-%201%20May%202020.pdf
http://www.treasury.gov.za/public%20comments/Covid19%20Bills/Draft%20Explanatory%20Memorandum%20on%20the%20Revised%20Draft%20Disaster%20Management%20Tax%20Relief%20Bill%20-%201%20May%202020.pdf
http://www.treasury.gov.za/public%20comments/Covid19%20Bills/Revised%20Draft%20Disaster%20Management%20Tax%20Relief%20Bill%20-%201%20May%202020.pdf
https://www.accountancysa.org.za/covid-19/
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2. Accessing SARS and SARS services during lockdown

SAICA has confirmed with SARS that, excluding certain minor concessions, SARS will
continue to expect taxpayers to comply with their tax compliance and payment
obligations. In this regard, to date, payroll services were added as an ‘essential
service’.

As SARS has not deferred most tax compliance activities hence significant financial
record capturing and adjustments for tax need to be performed despite the lockdown
period. Many rural taxpayers and small businesses rely on their tax practitioners and
accountants to assist them with these compliance requirements. SAICA therefore
applied for tax compliance and related accounting services to be classified as an
‘essential service’ in terms of the Regulations to the Disaster Management Act 2002.

e SAICA submission requesting Tax and Accounting Services to be ‘essential services’
(21 April 2020)

The President announced on 23 April, that the lockdown of the country will be eased in
in phases. The country was in Phase 5 and from 1 May 2020, Phase 4 will be
implemented during which some economic activity will be allowed with various
precaution measures. It appears that not all financial and professional services will be
included in Phase 4 and SAICA has submitted comments on the schedule of services to
be phased in as per the COVID-19 risk adjustment strategy requesting that Phase 4 be
extended to allow professional services that are assisting businesses or individuals to
apply for any COVID-19 related disaster relief, only where necessary, to access offices
for such specific purpose of obtaining information for such professional services and
advice. It was also requested that a new category should be added that allows for the
capturing, processing, reviewing and auditing of financial information for the purpose
of fulfilling a statutory compliance obligation. This would apply to both the business
(finance and tax teams) and the professional service provider.

New regulations were issued on 29 April 2020 setting out the Level 4 requirements for
businesses and individuals. SAICA issued the following communication on 30 April
2020 to all members on these new regulations highlighting the concerns in this regard.

SAICA was aware of concerns regarding whether or not members would be permitted
to resume the professional services that they provide following the issuance of the
Alert Level 4 Regulations. In terms of the Regulations issued on 29 April 2020, in
terms of Section 27(2) of the Disaster Management Act 2002, as a professional
services business, members are entitled to support other Alert Level 4 essential
services and permitted services in Table 1.

Updated requlations issued — 4 May 2020
On 4 May 2020, a new regulation was issued in this regard: See Regulation No. 43266

stipulating that essential financial services include services required to comply with an
obligation imposed by or to exercise a right afforded in terms of a tax Act, as defined
in the Tax Administration Act or the Customs and Excise Act, whether provided by an
external service provider or directly by a taxpayer, trader or an employee of a
taxpayer or trader in respect of the taxpayer or trader’s affairs.

It therefore also applies to matters such as disputing assessments, requesting reasons
for assessments and seeking debt relief. This extension will include ancillary services

5



https://bizportal.gov.za/files/critical_services_lockdown.pdf
https://bizportal.gov.za/files/critical_services_lockdown.pdf
https://www.accountancysa.org.za/wp-content/uploads/2020/04/SAICA-2020-COVID-19-Tax-Relief-Summary-20-April-2020.pdf
https://www.accountancysa.org.za/wp-content/uploads/2020/04/SAICA-2020-COVID-19-Tax-Relief-Summary-20-April-2020.pdf
https://www.gov.za/speeches/request-comments-schedule-services-be-phased-covid-19-risk-adjusted-strategy-25-apr-2020
https://www.saica.co.za/Portals/0/Documents/SAICA_submission_Schedule_of_services_to_be_phased_in_1_May_2020.pdf
https://www.saica.co.za/Portals/0/Documents/SAICA_submission_Schedule_of_services_to_be_phased_in_1_May_2020.pdf
https://www.gov.za/sites/default/files/gcis_document/202004/43258rg11098gon480.pdf
http://www.gpwonline.co.za/Gazettes/Pages/Published-Separate-Gazettes.aspx
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such as capturing books of record, required accounting statements, issuing invoices,
making payments etc.

Currently, it would seem that this directive does not cover services not directly related
to "a tax obligation or exercising of a right" such as certain tax advisory or risk
management advisory services and audit of tax in statutory or voluntary audits of
financial statements. It should be noted that both IRBA and SAICA have made
representations to Minister of COGTA and the Minister of Finance regarding statutory
audit services and obligations and we await a response.

Though inserted in the Alert Level 4 regulations, importantly, it is in an Alert Level 5
category item, should South Africa have to return to that level. SAICA members are
still encouraged to, where possible, utilise SARS' expanded online services and to also
work from home to minimise any contact with other persons in supporting
government's efforts in slowing down infections.

How do I apply to become an essential service?

Currently, only companies permitted in terms of the lockdown regulations will be
allowed to continue operating through the lockdown period. Companies are
encouraged to register as an essential service with the CIPC at www.bizportal.gov.za,
which will generate a certificate confirming their status as essential for the duration of
the lockdown.

How does a sole proprietor, trust etc apply for registration as an essential service
provider as the CIPC website does not cater for this?

According to a DTI media release and the FAQ’s — Essential Services document,
sole proprietors, healthcare providers registered with the HPCSA, and others not
governed by the CIPC (such as small business owners and spaza shops), need not
register on the portal. These enterprises will therefore not have a CIPC certificate but
they must ensure that they follow the correct safety procedures and comply with the
provisions of the lockdown regulations.

What form do I need to give my employees to travel to work?

Persons performing essential services or permitted services, must be duly designated in
writing by the head of an institution, or a person designated by him or her, on a form
that corresponds with Form 2 in Annexure A of the Requlations: Provided that
Cabinet member responsible for small enterprises may issue directions in respect of
small and micro enterprises, cooperatives. informal traders and spaza shops in respect
of those entities.

2.1 Procedure for making SARS Branch appointments

SARS has noted that not all branches will be open and that certain services, such as
rulings, will not be available. However, new SARS online services have also been
launched. SARS has encouraged tax practitioners and taxpayers to use the electronic
channels as far as possible and has introduced additional channels as well as additional
resources to manage various email addresses to deal with queries.

In the situation where there is an urgent matter that needs to be resolved, or one has
not received adequate assistance via the electronic channels (after allowing for the
standard turnaround times), one may request an appointment via the SARS website. The
following important points must be borne in mind with respect to such appointments:

6



https://www.gov.za/speeches/trade-and-industry-cipc-certification-process-during-coid-19-coronavirus-extended-lockdown
https://www.thedti.gov.za/news2020/FAQs-EssentialServices.pdf
https://www.gov.za/sites/default/files/gcis_document/202004/43258rg11098gon480.pdf
https://www.sars.gov.za/Contact/Pages/Make-an-Appointment.aspx
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e The appointment option during lockdown, is available to taxpayers and tax
practitioners;

e SARS will consider requests for appointments on a case-by-case basis and will
only approve appointments required during lockdown in critical situations or what
SARS refers to as ‘exceptional cases';

e Once granted an appointment, ensure that you have a print-out of the letter or
message from SARS, together with proof of identity with you when travelling to
SARS. Should you be stopped at a roadblock, you will need to provide this as
proof as a valid reason for not adhering to the lockdown provisions;

e Appointments that cannot be honoured should be cancelled at least one to three
days (preferred) prior to the appointment;

e You may not exceed the agreed duration of the appointment;

e After you have added your client's details (in the online form), please click on
"ADD CLIENT" to add them to the appointment request; and

e As far as we are aware, SARS branches are not open during the lockdown and
therefore it will not be possible to access walk-in services during this time.

2.2 New SARS online services launched

SARS has created various channels to facilitate the provision of services without the
need for tax practitioners and taxpayers to visit a SARS branch. These include services
available via eFiling and services available via email. Some of the more notable online
services that have been launched include:
e Registration for personal income tax. For tax practitioners:
o Click on register and then enter the ID number and other details of the
client.
o After registration, you may request the tax number on eFiling and add
the client to your Tax Practitioner profile
e Online VAT registration, including obtaining a new VAT number online
e Taxpayers not registered on eFiling may submit documents via the SARS
website
e Taxpayers may make appointments to visit a SARS branch for critical matters.
Previously, only tax practitioners were able to make appointments

2.3 Dealing with the Tax Exemption Unit during lockdown

e New applications to register as a Public Benefit Organisation (PBO)
New applications to register as a Public Benefit Organisation (PBO) cannot be
submitted through email as they are very bulky, rather, taxpayers are encouraged
not to submit new applications during this period.

e Emergency registrations (disaster management related activities
organisations)

For emergency registrations taxpayers can send an email to make a drop-off
arrangement - teu@sars.gov.za.

e Supporting documents for applications

Requested supporting documents may be submitted through TEU@sars.gov.za,
clearly identifying the case number and income tax number for ease of linking to
the original case.



https://www.sars.gov.za/ClientSegments/Individuals/Need-Help/Pages/Use-our-Digital-Channels.aspx
https://www.sars.gov.za/ClientSegments/Individuals/Need-Help/Pages/Use-our-Digital-Channels.aspx
https://www.sars.gov.za/Contact/Pages/Contact-SARS-by-e-mail%20or%20fax%20or%20post.aspx
https://www.sars.gov.za/TaxTypes/VAT/Pages/How-to-register-for-VAT-on-eFiling.aspx
https://www.sars.gov.za/Contact/Pages/Send-us-a-Query.aspx
https://www.sars.gov.za/Contact/Pages/Send-us-a-Query.aspx
https://www.sars.gov.za/Contact/Pages/Make-an-Appointment.aspx
mailto:teu@sars.gov.za

ﬂ

SAICA

THE SOUTH AFRICAN INSTITUTE
OF CHARTERED ACCOUNTANTS

develop.influence.lead.

e Submission of returns

IT12EI income tax return must be emailed to teu@sars.gov.za.

Support documents for returns — where taxpayers have been requested to submit
supporting documents for assessments, they may send them via email, clearly
indicating the tax reference number of the taxpayer so that the supporting
documents case can be directed correctly.

e TEU switchboard

TEU switchboard will not be active, taxpayers can send follow-up queries via
email, TEU@sars.gov.za.

2.4 Tax Directives including hardship directives

The provision of tax directives by SARS has been a separate service on eFiling whereby
the Pension/Provident Fund Administrator or Employer with an eFiling Organisation
website profile completes different forms to apply for a tax calculation on a lump sum
payable to clients on retirement or resignation.

The latest tax directives enhancement will allow Tax Practitioners and Individuals to
electronically apply for IRP3(b) and IRP3(c) Tax Directives through their efiling profiles
rather than having to resort to going into a SARS Branch Office for a manual
application which is performed directly on ITS. In other words, Individual Taxpayers
and Tax Practitioners can now submit the IRP3(b) and IRP3(c) application form through
eFiling. IRP3(b) and IRP3(c) hardcopy applications will no longer be processed.

A taxpayer can submit a directive application requesting SARS to consider alleviating
hardship due to circumstances outside the control of the taxpayer. The taxpayer must
assure SARS that the situation is outside his / her control and has caused financial
hardship. Cases will be reviewed on an individual basis to determine whether the
taxpayer qualifies for a hardship directive under these circumstances. The taxpayer or
the taxpayer’s tax practitioner can complete the IRP3(b) or the IRP3(c) application
form and submit the application form through SARS eFiling only.

2.5 Other matters to consider

We understand that tax practitioners providing what is referred to as ‘tax emigration’
services are often not registered as the taxpayer client’s practitioner on that taxpayer’s
eFiling profile. Prior to lockdown, these tax practitioners applied for Foreign Investment
Allowance certificates manually due to not having access to this on eFiling. We have
engaged with SARS regarding the creation of an electronic channel for submission of
these applications. In the interim, affected tax practitioners should try to book an
appointment with SARS to perform this function.

Tax practitioners are unable to apply for directives on behalf of taxpayer clients or the
tax practitioner’s own staff. SARS are working on amending the system to allow tax
practitioners to make such applications. In the interim, the tax practitioner may change
his/her profile from a tax practitioner profile to an organization profile for the duration
of applying for the directives. The profile must be reverted back to a tax practitioner
profile once the directive process has been completed.



mailto:teu@sars.gov.za
mailto:TEU@sars.gov.za
https://www.sars.gov.za/ClientSegments/Individuals/Need-Help/Tax-Questions-Answered/Pages/I-want-to-get-a-tax-directive.aspx

ﬂ

SAICA

THE SOUTH AFRICAN INSTITUTE
OF CHARTERED ACCOUNTANTS

develop.influence.lead.

3. General rule - No relief provided

3.1 Deferral of submission of returns and payments

No relief has been provided for the deferral of the submission of returns and payments
(other than those mentioned below) for any taxpayers. This is particularly pertinent
in respect of VAT, meaning that all VAT returns and payments must be made on time to
prevent interest and penalties from being incurred.

However, on 23 April 2020, the Minister did announce that larger businesses (with gross
income of more than R100 million) that can show they are incapable of making payment
due to the COVID-19 disaster, may apply directly to SARS to defer tax payments without
incurring penalties. SARS provided more details of these deferrals on its website on 5
May 2020.

How do large businesses apply for this deferral without incurring penalties?

Large businesses with gross income of more than R100 million must email SARS at the
following address: COVID19IPAaboveR100m@sars.gov.za. Note, however, the
requirements below.

How do small businesses apply for this deferral without incurring penalties?

Businesses with gross income of less than R100 million can apply for an additional
deferral of payments without incurring penalties by emailing them on:
COVID19IPAbelowR100m@sars.gov.za. Note, however, the requirements below.

Please note the following information regarding the above deferrals as is contained on
the SARS website:

e SARS has created these dedicated mailboxes for instalment payment arrangements (IPA) on
Covid-19 relief requests only.

e Any mails received in these mailboxes that are not related to Covid-19 relief instalment
payment requests, will be deleted without confirmation of receipt thereof.

e These email addresses are for Covid-19 requests where the taxpayer has historic non-
compliance which make them not to qualify for the relief.

e Requests must be made per entity and not at group level.

Qualifying requirements:

e A taxpayer must have serious financial hardship which must be attributable to the effects of
the COVID-19 disaster;
The effects must be substantial and material;
The taxpayer must prove to SARS that an IPA is required because of the impact of COVID-19
only and if the taxpayer succeeds, then the remittance of penalty will be considered.

When emailing SARS, please include the following:

e A letter requesting deferred arrangements, stating the reasons for the request and the
specific tax periods.

e Latest Annual Financial statements and latest management accounts.
A list of debtors and creditors.
Cash flow projections for the next three months.

9
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For normal debt queries:
Contact SARS by phone, email, fax or visiting a SARS branch:

e Call our SARS Contact Centre on 0800 00 SARS (7277) between 09:00 to 16:00
e International Callers may contact our SARS Contact Centre on +27 11 602 2093 between
09:00 to 16:00 South African local time
e Email or fax one of our dedicated four mail centres:
o Northern South Africa: Taxpayers residing in Gauteng north (including Centurion
and Pretoria), North West, Mpumalanga and Limpopo, please
use: Contact.north@sars.gov.za and fax 012 670 6880
o Central South Africa: Taxpayers residing in Gauteng south (including Midrand, the
Greater Johannesburg area, Kempton Park, Boksburg, Vereeniging and Springs), the
Free State and Northern Cape, please use: Contact.central@sars.gov.za and fax 010
208 5005
o Eastern South Africa: Taxpayers residing in KZN and the northern parts of the
Eastern Cape (up to and including East London) please
use: Contact.east@sars.gov.za and fax 031 328 6018
o Southern South Africa: Taxpayers residing in the Eastern Cape south of East
London and the Western Cape please use: Contact.south@sars.gov.za and fax 021
413 8905
o For all business rescues or compromises (in terms of section 155 of the Companies
Act) correspondence or notices please use: sarsdebtmanagement2@sars.gov.za.

For all business rescues or compromises (in terms of section 155 of the Companies Act)
correspondence or notices please use: sarsdebtmanagement2@sars.gov.za.

SAICA has requested clarity from SARS as to whether these applications are
applicable to VAT and whether the penalty remission is automatic as the sentences
on the website are contradictory.

How do I apply for a payment deferral?

For more information on "Owing Money to SARS" and how to make payment
deferral arrangements, and when they would be provided please click here.

3.2 Penalties and interest (other than those mentioned above and below)

What if I submit my returns late or pay my taxes late?

Any late submission of returns or late payment of taxes will attract the normal interest
and penalties (generally a 10% late payment penalty, and in respect of provisional tax,
an underestimation penalty of 20% might also be applicable).

Can the penalties be remitted?

Section 218 of the TAA provides that penalties may be remitted in exceptional
circumstances, if the taxpayer was incapable of complying with the relevant obligation
under the relevant tax Act. The exceptional circumstances referred to in this section
include:

e natural or human-made disasters;
civil disturbances or disruption in services;
serious illness or accident;
serious emotional or mental distress;
any of the following acts by SARS:

10



https://www.sars.gov.za/Contact/Branch-Finder/Pages/default.aspx
mailto:Contact.north@sars.gov.za
mailto:Contact.central@sars.gov.za
mailto:Contact.east@sars.gov.za
mailto:Contact.south@sars.gov.za
mailto:sarsdebtmanagement2@sars.gov.za
mailto:sarsdebtmanagement2@sars.gov.za
https://www.sars.gov.za/ClientSegments/Individuals/How-Pay/Pages/Owing-SARS-Money.aspx
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o capturing error
o processing delay
o provision of incorrect information in an official publication or media
release issued by the Commissioner
o delay in providing information to any person; or
o failure by SARS to provide sufficient time for an adequate response to a
request for information from SARS;
e serious financial hardship, such as
o in the case of an individual, lack of basic living requirements; or
o in the case of a business, an immediate danger that the continuity of
business operations and the continued employment of its employees are
jeopardized
e any other circumstances of analogous seriousness.

Despite SAICA’s request, SARS has, to date, not made a public statement to allay
taxpayer concerns that this is an “exceptional circumstance” and ‘natural’ disaster
(as announced by the President) for the purposes of section 187(7) and 218 TAA
which will allow for concessions in appropriate circumstances and what SARS will be
expecting of taxpayers to prove causality.

Interestingly, BGR 52 states the effects of the COVID-19 pandemic is considered to
be a situation considered beyond the control of the vendor. Until clarity is provided
from an TAA perspective, Webber Wentzel has issued useful guidance to taxpayers
and state that it would be useful for businesses to maintain records over the coming
months of the following:

e the type of business interruptions experienced. This could be in the form of
number of cancellations of existing clients, bad debts, number of debit orders
bouncing and amounts, late payments from customers, agreements being
renegotiated, and discounts given. Businesses should also document steps taken
to mitigate the above;

e monthly cash balances and forecasts of turnover, cash flow and debtors on various
dates. This is to demonstrate an ongoing assessment of the financial health of the
business, and corresponding decisions taken;

e detailed payroll calculations and PAYE statements of accounts at various dates.
The PAYE statement of account currently levies a 10% late payment penalty if

payment reflects after the 7th of every month. It is still unknown how the 20%
deferral and ETI payments will be administered on the PAYE statement of account.
If the PAYE statement of account in the interim period does not reflect balances
accurately, employers should undertake their own detailed payroll calculations
and make payments accordingly;

e VAT calculations and financial impact of the disaster on turnover and collections
over the next few months.

How does one apply for the waiver of a penalty?

See the answers to the questions under section 3.1 or go click here.

How do I make payment arrangements with SARS?

SARS provides for a deferment, or instalment payment arrangement for outstanding
tax debt. You may request and enter into an instalment payment arrangement with
SARS. It allows you to pay your outstanding debt in one sum or in instalments over
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time until you have paid your entire debt including applicable interest. This agreement
however would be subject to certain qualifying criteria.

A payment arrangement may be requested through:

e SARS eFiling:
o To see the steps on how to make payment arrangements on eFiling, click
here.
o Payment arrangement can be made once the debt is outstanding;
The Contact Centre on 0800 00 7277;
A SARS Branch Office; or
A Debt Management Office

What are the criteria for the payment arrangements?

SARS may enter into a payment agreement only if:

e The taxpayer suffers from a lack of assets or liquidity which is reasonably
certain to be remedied in the future;

e The taxpayer anticipates income or other receipts which can be used to satisfy
the tax debt;

e Prospects of immediate collection activity are poor or uneconomical but are
likely to improve in the future;

e Collection activity would be harsh in the particular case and the deferral or
instalment agreement is unlikely to prejudice tax collection;

e The taxpayer provides the security as may be required;

e All outstanding returns and/or recons are submitted.

Tip 1: The payment arrangement must cover the entire debt and SARS may only
consider the payment arrangement request when non-compliance has been remedied
(i.e. all returns and/or recons are submitted).

Tip 2: If the taxpayer has defaulted on previous payment arrangement, reasonable and

valid reasons for the default must be provided before another deferment request can
be requested.

How do I submit a dispute with SARS?

Refer to the latest SARS Dispute Guide (How to submit a Dispute via eFiling - External
Guide) that has been updated taking into account the COVID-19 tax relief measures.

What if the employer can’t accurately calculate the full amount of VAT due?

In terms of section 38 of the VAT Act, where the VAT payment cannot be accurately
calculated due to circumstances beyond the control of the person, vendors may make a
deposit that will be regarded as a provisional payment for the VAT liability. However,
this section indicates that the vendor must make an application to the Commissioner in
this regard, since the Commissioner must be satisfied that the VAT payment cannot be
accurately calculated due to circumstances beyond the control of the person. The
Commissioner further has a discretion to agree to accept a deposit payment, and the

Commissioner may impose conditions under which such a deposit payment may be
accepted.

12



http://www.sarsefiling.co.za/
https://www.sars.gov.za/AllDocs/OpsDocs/Guides/GEN-ELEC-08-G01%20-%20Guide%20to%20the%20Tax%20Compliance%20Status%20functionality%20on%20eFiling%20-%20External%20Guide.pdf
https://www.sars.gov.za/AllDocs/OpsDocs/Guides/GEN-ELEC-08-G01%20-%20Guide%20to%20the%20Tax%20Compliance%20Status%20functionality%20on%20eFiling%20-%20External%20Guide.pdf
https://www.sars.gov.za/Contact/Branch-Finder/Pages/default.aspx
https://www.sars.gov.za/ClientSegments/Individuals/What-If-Not-Agree/Pages/Query-my-debt.aspx
https://www.sars.gov.za/AllDocs/OpsDocs/Guides/GEN-PEN-05-G02%20-%20How%20to%20submit%20a%20Dispute%20via%20eFiling%20-%20External%20Guide.pdf
https://www.sars.gov.za/AllDocs/OpsDocs/Guides/GEN-PEN-05-G02%20-%20How%20to%20submit%20a%20Dispute%20via%20eFiling%20-%20External%20Guide.pdf

ﬂ

SAICA

THE SOUTH AFRICAN INSTITUTE
OF CHARTERED ACCOUNTANTS

develop.influence.lead.

SAICA is engaging with SARS regarding the process to be followed in this regard, that
is, whether an application form to get this approval need to be completed, and if not,
how and to whom in SARS do vendors apply for this approval. SAICA has also
requested clarity on whether a ‘provisional’ return needs to be submitted on efiling, and
how a vendor goes about doing the adjustment to the return/payment once the final
liability has been established, so as to avoid interest and penalties being raised by the
SARS system. SAICA will provide members with SARS’ feedback as soon as it has been
received.

4. SAICA Submissions

SAICA made a submission to SARS on 17 March 2020, requesting the Commissioner of
SARS to consider various aspects regarding tax compliance due to COVID-19.

« SARS measures in response to COVID-19 outbreak

In addition to this SAICA, with other RCBs and members of the business community,
provided input to a detailed submission by BUSA to SARS and National Treasury dealing
with the possible tax interventions to mitigate the economic effects of the COVID-19
pandemic on taxpayers. These interventions included those that could be implemented
immediately as well as those that would require legislative intervention. Extension of
deadlines for filing of tax returns, payment of taxes and timelines for compliance with
certain requests from SARS were included in the submission. Various other corporate
tax, indirect taxes, personal income tax and payroll tax interventions were also
contained in this submission.

SAICA also made submissions on the draft Disaster Management Tax Bills and these
concerns should be taken into account when reading the relief measures discussed
below:

e SAICA Comments on the Draft 2020 Disaster Management Tax Relief Administration
Bill (15 April 2020)
e SAICA Comments on the Draft 2020 Disaster Management Tax Relief Bill (15 April

2020)

As mentioned earlier, SARS has not deferred most tax compliance activities hence
significant financial record capturing and adjustments for tax need to be performed
despite the lockdown period. SAICA therefore applied for tax compliance and related
accounting services to be classified as an ‘essential service’ in terms of the Regulations
to the Disaster Management Act 2002.

e SAICA submission requesting Tax and Accounting Services to be ‘essential services’
(21 April 2020)

e SAICA submission on the Schedule of services to be phased in as per the COVID-
19 Risk Adjustment Strategy (27 April 2020)

Refer above for more details on the updated regulations regarding ‘financial services’
and what services taxpayers and tax practitioners may render in relation to their tax
compliance if they cannot work from home.
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