
6



the doj&cd 
Department: 
Justice and Constitutional Development 
REPUBLIC OF SOUTH AFRICA 

DEALING WITH LITIGATION 

1) PURPOSE OF THIS DIRECTIVE 

The purpose of this Directive is to direct all Masters in the performance of their functions 

regarding dealing with civil litigation matters involving the Master of the High Court. 

This Directive is issued in terms of: 

1.1. Section 3 of the Judicial Matters Amendment Act, 2005 which requires the Chief Master 

to "exercise control, direction and supervision over all the Masters". 

1.2. Section 2(1) of the Administration of Estates Act 66 of 1965. 

2) BACKGROUND 

a) As per Circular 66 of 2023 (ANNEXURE A), all civil litigation involving the Department are 

to be dealt with on national level. However, in matters where the Master is cited as a 

party (respondent/ defendant) the court documents are normally served on the relevant 

Master's Office directly. It is only in exceptional circumstance that it is served on the 

State Attorney and not the relevant Master's Office. 

b) Instructions to the State Attorney concerning civil litigation may only be given by the 

Directorate: Liability and Litigation Management ("LLM") at National Office. Likewise, the 

State Attorney may only act on instructions given by LLM. The exclusion to this is in 

instances where the Master is responsible to perform a specific function in terms of a 

statutory provision, in which case the Master my directly request the assistance of the 

State Attorney. 
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